
 SEQ CHAPTER \h \r 1[image: image1.wmf]Cerenzio & Panaro, P.C.
 CONSULTING ENGINEERS 
115 DEMAREST  RD., SUITE A ● SPARTA, N.J. 07871








                    (973) 300-9003   fax: (973) 300-4003








                       www.cpengineers.com

NJDEP Rule Change Advisory
This information is being provided by Cerenzio & Panaro, P.C. as a service to current clients and other interested parties.  Please feel free to contact Joseph M. Mikulka, C.P.M., Senior Project Manager, should  you desire any further information or clarification, or if we can be of service to you regarding the planning, design, construction and maintenance of environmental infrastructure and/or compliance with environmental regulations.  Please also feel free to visit our Web Site: http://www.cpengineers.com
November,  2008 
The New Jersey Department of Environmental Protection (NJDEP) formally promulgated the readoption and amendment of the Water Quality Management Planning Rules on July 7, 2008 in a 1,050 page document.  A copy of the amended Rules can be found on the DEP Web Site: 

http://www.state.nj.us/dep .  C&P has reviewed the amended Rules and is alerting municipal clients and other interested parties to important planning responsibilities and upcoming deadlines contained in the Rules.

General Overview
The amended Rules established a changed regulatory framework that requires  expanded and more holistic water quality and quantity planning by County and Municipal governments, addressing those issues on both a local and regional  basis.  One major requirement in the Rules is the regular updating of Wastewater Management Plans (WMPs) every six (6) years.  The primary responsibility for updating the WMPs  is  assigned to each of the 21 counties in New Jersey.  Each County WMP must contain a separate and independent section for every municipality within that county.  The counties were the level of municipal government chosen for this assignment of responsibilities in order to limit the number of involved planning agencies, in recognition of their existing planning experience and Geographic Information Systems (GIS) capabilities, and to foster a smoother cross acceptance with the State Plan.  If, however, a county declines this planning responsibility, the Rules provide for an alternate assignment of responsibility to each of the municipalities within that county.

The Rules require that the Counties submit an updated WMP to NJDEP for non current WMPs  no later than April 7, 2009.  (A non current WMP is one that was adopted prior to July 7, 2002.  Any updated WMP adopted subsequent to that date is valid for six (6) years from the date of adoption before an update is required).  If a municipality is assigned alternate responsibility to prepare its own section of the County WMP, an update must be submitted to NJDEP no later than July 7, 2009.  
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If the WMPs are not updated as per the Rules, then pursuant to N.J.A.C. 7:15-8.1, NJDEP will withdraw all existing approved sewer service areas except where sewers already exist.  Further, NJDEP  will require that all development projects on septic systems generating between 2000 and 8000 gallons per day of effluent (6 - 23 houses) be submitted to the agency for their review as plan revisions.  Additionally, effective upon Rule promulgation, NJDEP will not review or approve any proposed amendments to WMPs that have not been updated as per the Rules.  These actions would significantly  delay or eliminate most new development in unsewered areas.  

The amended Rules also require a much more comprehensive approach to water quality and quantity planning for future growth.  All environmentally sensitive areas (wetlands, riparian zones, high quality waters, threatened and endangered species habitat, steep slope areas) must be identified and protected, either through local ordinance or suitable zoning, as appropriate.   Future development areas must be identified based on avoidance of these environmentally sensitive areas, the existence of adequate future water supply and the provision of viable and appropriate wastewater disposal options (expansion of existing sewer service areas, new treatment works and sewer service areas, and/or septic management areas) that will be protective of ground and surface water quality, once again supported through local ordinance or suitable zoning, as appropriate.  Non-point pollution prevention from new development must also be similarly addressed.  The Rules require a 20 year planning window for urbanized municipalities, and a Complete Build-Out Analysis for non-urbanized municipalities.  

Municipal Responsibilities
Even if the County has accepted the responsibility of updating the County WMP, a section of the rules (N.J.A.C. 7:15-5.8) nonetheless requires that each municipality provide the County with certain information for their individual section of the County WMP.  This information includes a map identifying any public water supply areas, a septic management plan and related  ordinances, an adopted stormwater management plan and ordinance (already required by each municipality’s General Municipal Stormwater Permit)  current zoning map and associated ordinances, a modified zoning map and associated ordinances as revised to demonstrate compliance with the amended Rules, as well as water conservation, riparian corridor and steep slope ordinances, if applicable to the individual municipality.  Sewerage authorities are similarly required by the amended Rules to provide certain information in their possession to the County.
If the County has declined the responsibility and it is assigned to the municipality, then the municipality must also generate a number of additional maps and tables and conduct additional environmental analyses, as required by the amended Rules, to produce their independent section of the County WMP.
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NJDEP estimates approximately 90 days to prepare an updated WMP pursuant to the amended Rules, but  an additional 30-90 days will realistically be necessary in most cases to gather all of the 

required information, conduct the required environmental and land use analyses, propose and pass

required ordinances and zoning changes and produce and correlate all of the required maps, tables 

and narrative.

What Actions Should Municipalities Take?
1.
If not already accomplished, immediately confer with the County Planning Agency and determine whether it has accepted or declined the designation and responsibility for the WMP update from NJDEP.

2.
If the County has accepted the responsibility, clarify what deliverables the County requires from the municipality and the  schedule the County requires for their submission.  The County’s deadline for submission to NJDEP is April 7, 2009.
3.
If the County has declined the responsibility, immediately begin preparations to update the municipality’s independent section of the County WMP, through alternate assignment by NJDEP.  The municipality’s deadline for submission to NJDEP is July 7, 2009.
4.
Under either of these scenarios, determine if in-house planning and engineering resources are sufficient to accomplish the required tasks, or if assistance from outside environmental professionals will be necessary.  If so, immediately move to procure the necessary outside assistance.

Should you desire C&P’s assistance in assessing what impacts these regulatory changes will have on your municipality or help in preparing the required WMP update, please feel free to contact Joseph M. Mikulka, Senior Project Manager, via e-mail (jmikulka@cpengineers.com) or telephone (973-300-9003).
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